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BILL NO. S-70-02- (p j 

ORDINANCE NO. S- M//£ - Zkt 

An Ordinance concerning the construction of additional 
improvements and extensions to the sewage works owned 
and operated by the City of Fort Wayne, Indiana, the 
issuance of additional revenue bonds to provide tne _ 
cost thereof , the collection, segregation and distri 
bution of the revenues of said works , _ the safeguarding 
of the interests of the holders of said bonds, and other 
matters connected therewith 

WHEREAS, the City of' Fort Wayne, Indiana, has heretofore 
established and now owns and operates sewage works pursuant 
to Chapter 284 of the Acts of the Indiana General Assembly 
for the year 1967; and 

WHEREAS , the Board of Public Works of the City of Fort 
Wayne has represented to the Common Council and the Council 
now finds that said sewage works is in need of certain addi- 
tional improvements and extensions; that plans, specifications 
and estimates have been prepared and filed by the engineers 

employed by the City for the necessary improvements and exten 

lions to the sewage works owned and operated by said City, which 
plans and specifications have been approved by said Board and 
'by all governmental authorities having jurisdiction, particular- 
ly the Stream Pollution Control Board of the State of Indiana, 

and the State Board of Health; and 

WHEREAS, the Council further finds that the Board of Pub- 
lic Works has advertised for and received bids for the construc- 
tion of said additional improvements and extensions to the sew- 
age works of said City, and on the basis of said bids the cost 
of said project, as defined in Sec. 1 of the governing act, will 
be in the amount of. Three Million Three Hundred Fifty-eight Thou 
sand Five Hundred Dollars ($3,358,500); and 


m 


WHEREAS , contributions toward such cost are being rtade 
by Fort Wayne Community Schools and Indiana and Purdue Univer 
sities in the aggregate amount of Three Hundred Fifty-eight 

Thousand Five Hundred Dollars ($358,500) ; and 

WHEREAS, the Council finds that there are now outstand- 
ing two issues of bonds, outstanding in the aggregate princi- 
pal amount of Three Million Seven Hundred Forty-five Thousand 
Dollars ($3,745,000), payable out of the revenues of the City's 
sewage works , one issue designated "Sewage Works Improvement 
Revenue Bonds," dated November 1, 1959, outstanding m the 
principal amount of Two Million Fifty-five Thousand Dollars 
($2,055,000), maturing on August 1 in the years 1970 to XS90, 
inclusive, bearing interest at the rates of five per cent (5s) , 
three and seven-eighths per cent (3-7/8%), and three and one- 
fourth per cent (3-1/4%) per annum, depending on the maturities; 
and the other issue designated "Sewage Works Improvement Reve- 
nue Bonds of 1961," dated August 1, 1961, outstanding m the 
principal amount of One Million Six Hundred Ninety Thousand 
Dollars ($1,690,000), maturing on August 1 in the years 1970 
to 1993, inclusive, bearing interest at the rates of five per 
cent (5%) , three and three-fourths per cent (3-3/4%) , and three 
and one-half per cent (3-1/2%) per annum, depending on the ma- 
turities; which two issues are of equal priority and constitute 
a first charge upon the net revenues of the sewage works; ana 

WHEREAS, the Council finds that Ordinance No. S-42Q adopted 
by the Common Council on October 27, 1959, authorizing the issu- 
ance of said Sewage Works Improvement Revenue Bonds, and Special 
Ordinance No. S-604 adopted on July 11, 1961, authorizing the 
issuance of said Sewage Works Improvement Revenue Bonds of 1961, 
reserved to the City the right to authorize and issue additional 
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bonds payable out of the revenues of the City's sewage works, 
ranking on a parity with said Sewage Works Improvement Revenue 
Bonds and Sewage Works Improvement Revenue Bonds of 1961, for 
the purpose of financing the additional improvements ana ex- 
tensions hereinbefore referred to, provided, however, that 
certain financial requirements with respect to a debt reserve 
and a level of net revenues have been attained, and the Council 
finds that the sewage works of the City can meet the financial 
requirements for the issuance of additional revenue bonds rank- 
ing on a parity with the outstanding Sewage Works Improvement 
Revenue Bonds and Sewage Works Improvement Revenue Bonds of 
1961 i and 

WHEREAS , the Common Council finds that the balance of the 
cost of said additional improvements and extensions over and 
above the amount of the contributions hereinbefore referred to 
cannot be provided for out of funds of the sewage works now on 
hand or to be received prior to the completion thereof; that 
funds for the balance of the cost thereof should be provided 
by the issuance of additional revenue bonds payable solely out 
of the revenues of the City's sewage works, ranking on a parity 
with the now outstanding Sewage Works Improvement Revenue Bonds, 
dated November 1, 1959, and Sewage Works Improvement Revenue 
Bonds of 1961, dated August 1, 1961, hereinabove referred to; 
that all conditions precedent to the adoption of an ordinance 
authorizing the issuance of said additional revenue bonds have 
been complied with in accordance with the provisions of the gov- 
erning statute; now therefore, 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA : 

Section 1. That the actions of the Board of Public Works 



in and about the making of improvements and extensions to 
the sewage works of the City of Fort Wayne be and the same 
are hereby approved, ratified and confirmed, and that said 
Board be and it is hereby authorized and directed to proceed 
with the acquisition and construction of improvements and ex- 
tensions to said sewage works including lands, easements, 
rights-of-way, the St. Joseph River Interceptor Sewer, to- 
gether with a pumping station and force main, to serve the 
northeast section of the City, and the St. Mary 8 s River Inter- 
ceptor Sewer to serve the south side of the City? also addi- 
tions to the sewage treatment plant consisting of chlorine 
storage tanks, evaporators, chlorinators , controls and build- 
ing to house the foregoing, river crossing siphon, chlorine 
contact tank, terminal pond, and miscellaneous structures, 
equipment and appurtenances. Said improvements and extensions 
shall be constructed in accordance with the plans and specifi- 
cations heretofore prepared and filed by Henry B. Steeg & As- 
sociates, Inc., Consulting Engineers of Indianapolis, Indiana, 
for the aforesaid treatment plant additions , and by the Sewer 
Engineering Department of the City of Fort Wayne for the St. 
Joseph River Interceptor Sewer and the St. Mary 8 s River Inter 
ceptor Sewer, all of which plans and specifications are hereby 
approved and by reference made a part of this ordinance as ful 
ly as if the same were attached hereto and incorporated here 
in ; provided that the cost of construction of said improve- 
ments and extensions and acquisition of necessary property 
therefor shall not exceed the estimated sum of Three Million 
Three Hundred Fifty-eight Thousand Five Hundred Dollars 
($3,358,500) except as to the application of available cash 
funds on hand if needed. The terms "sewage works," "works," 
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and other like terms where used in this ordinance sha 11 be 
construed to mean and include all existing structures and 
property and all extensions, enlargements and improvements 
hereafter constructed or acquired, whether from the proceeds 
of the bonds herein authorized or otherwise. The additional 
improvements and extensions to said works shall be constructed 
and the bonds herein authorized shall be issued pursuant to 
and in accordance with the provisions of Chapter 284 of the 
Acts of the Indiana General Assembly for the year 1967, and 
all acts amendatory thereof and supplemental thereto, herein- 
after sometimes referred to as the "Act.” 

Sec. 2. The City of Fort Wayne shall issue its sewage 
works revenue bonds in the amount of Three Million Dollars 
($3,000 ,000) for the purpose of procuring funds to be applied 
on the cost of said additional improvements and extensions to 
said works, as defined in Sec. 1 of said Act. The bonds au- 
thorized by this ordinance shall be designated as "Sewage 
Works Improvement Revenue Bonds of 1970 . ” The revenue bonds 
herein authorized to be issued shall be of equal priority with 
the now outstanding Sewage Works* Improvement Revenue Bonds, 
dated November 1, 1959, and Sewage Works Improvement Revenue 

Bonds of 1961, dated August 1, 1961. 

Said bonds shall be issued in the denomination of Five 
Thousand Dollars ($5,000), numbered consecutively from 1 to 
600 inclusive, dated as of the first day of the month in which 
sold, and shall bear interest at a rate or rates not exceeding 
seven and one-half per cent (7-1/2%) per annum, payable on the 
first days of February and August in each year , beginning on 
August 1, 1970. Such interest shall be evidenced by coupons 
attached to said bonds. Both bonds and interest coupons shall 
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be payable In lawful money of the United States of America 
at the Lincoln National Bank and Trust Company of Fort Wayne, 
In the City of Fort Wayne, Indiana, or, at the option of the 
holder, at the Continental Illinois National Bank and Trust 
Company of Chicago, in the City of Chicago, Illinois, or the 
Irving Trust Company, in the Borough of Manhattan, City and 
State of New York, and such bonds shall mature serially in nu- 
merical order on August 1 in the years and amounts as follows; 


Year 

Amount 

Year 

Amount 

Year 

Amount 


9 > 3u 9 u Uy 

I57f“ 

§ 80,000 

HFT 

'$140 ,000 

1972 

55 ,000 

1980 

85,000 

1988 

150,000 

1973 

55,000 

1981 

90,000 

1989 

165,000 

1974 

60 ,000 

1982 

95,000 

1990 

180,000 

1975 

60,000 

1983 

100,000 

1991 

190,000 

1976 

65 ,000 

1984 

110 ,000 

1992 

205,000 

1977 

70,000 

1985 

120 ,000 

1993 

215,000 

1978 

75,000 

1986 

130 ,000 

1994 

1995 

225,000 
230 ,000 


See* 3 S The bonds of this issue maturing on August 1, 

1981, and thereafter, shall be redeemable at the option of 
the City, in whole or in part, on February 1, 1981, or any 
interest payment date thereafter, in inverse order of maturity 
and by lot within maturities , at face value , together with the 
following premiums; . 

5% if redeemed on February 1, 1981, or thereafter 
on or before August 1, 1985? 

4% if redeemed on February 1, 1986, or thereafter 
on or before August 1, 1990? 

3% if redeemed on February 1, 1991, or thereafter 
prior to maturity? 

plus In each case accrued interest to the date fixed for redemp- 
tion. Notice of such redemption shall be published at least one 
time in a newspaper or financial journal of general circulation 
published -in the City of Fort Wayne, Indiana, in a financial 
journal or newspaper of general circulation published in the 
City of Indianapolis, Indiana, and in The Bond Buyer, published 
in the City and State of New York, or if that financial journal 
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should cease publication, then in a financial journal of na 
tional circulation published in the Borough of Manhattan, City 
and State of New York. Such publication shall not be less 
than thirty (30) days prior to the date fixed for redemption. 

If any of the bonds so to be redeemed are registered, such no- 
tice shall be mailed to the address of the registered holder 
as shown on the registration records of the City . The notice 
shall specify the date and place of redemption, and the serial 
numbers and dates of maturity of the bonds called for redemp- 
tion. The place of redemption shall be determined by the City. 
Interest on the bonds so called for redemption shall cease on 
the redemption date fixed in such notice, if sufficient funds 
are available at the place of redemption to pay the redemption 
price on the date so named and thereafter when presented for 
redemption. Coincidentally with the payment of the redemption 
price, the bonds so called for redemption shall be surrendered 
for cancellation, together with the miniatured interest coupons 
appurtenant thereto. 

Sec. 4. Said bonds shall be signed in the name of the 
City by the Mayor, countersigned by the City Controller, and 
attested by the City Clerk who shall affix the seal of said 
City to each of said bonds. The interest coupons attached to 
said bonds shall be executed by placing thereon the facsimile 
signatures of the Mayor and City Controller, and said offi 
cials , by the signing of said bonds, shall adopt as and for 
their own proper signatures their facsimile signatures appear- 
ing on said coupons. In case any officer whose signature ap- 
pears on the bonds or coupons shall cease to be such officer 
before the delivery of such bonds, such signature shall never- 
theless be valid and sufficient for all purposes the same as 
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the interest thereon except from the net revenues of said 
works , and said bonds shall not constitute an indebtedness 
of the City within the meaning of the provisions and limita- 
tions of the constitution of the State of Indiana. 

Sec. 5. The form and tenor of said bonds, the interest 
coupons to be attached thereto, and the form of registry en- 
dorsement thereon shall be substantially as follows, all blanks 
to be filled in properly prior to delivery thereof s 


UNITED STATES OF AMERICA 
State of Indiana County of Allen 


No, 


$5 ,000 


CITY OF FORT WAYNE 
SEWAGE WORKS IMPROVEMENT 
REVENUE BOND OF 1970 

The City of Fort Wayne, in Allen County, State 
of Indiana, for value received, hereby promises to 
pay to the bearer, or if this bond be registered, soe- 
then to the registered holder, solely out of the spe 
cial revenue fund hereinafter referred to, the prx 
cipal amount of 

FIVE THOUSAND DOLLARS 

on the first day of August, 19___ (unless this bond 
be subject to and be called for redemption prior to 
maturity as hereinafter provided), and to pay _ inter 
est thereon from the date hereof until the principal 

is paid, at the rate of 

per cent 


per cent C %) per annum, payable on the ^ first 

days of February" and August in each year, f 

on August 1, 1970, upon presentation and surrender of 
the annexed coupons as they severally become due. 

Both principal and interest of this bond are pay- 
able in lawful money of the United States of America 
Tt the Lincoln National Bank and Trust Company of Fort 
Wayne, in the City of Fort Wayne, Indiana, or, at the 
option of the holder, at the Continental i^ois Na 
tional Bank and Trust Company of Chicago, in the* City 
of Chicago, Illinois, or the Irving Trust Company ^ in 
the Borough of Manhattan, City and State of New York. 

This bond is one of an authorized issue of six 
hundred (600) bonds of the City of Fort Wayne, of like 
dSe tenor and effect, except as to interest rates and 
dates of maturity, in the total amount of Three Million 
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Dollars ($3 ,000 *,000) , numbered from 1 to 600 inclu- 
sive , issued for the purpose of providing funds to 
pay the cost of additional improvements and ^ exten- 
sions to the City's sewage works , as authorized by 
an ordinance adopted by the Common Council of the 
City of Fort Wayne on > 1970 , en- 

titled "An Ordinance concerning €KiTconit ruction of 
additional improvements and extensions to the sewage 
works owned and operated by the City of Fort Wayne, 
Indiana, the issuance of additional revenue bonds to 
provide the cost thereof, the collection, segrega- 
tion and distribution of the revenues of said works, 
the safeguarding ©f the interests of the holders of 
said bonds , and other matters connected therewith," 
and in strict compliance with the provisions of Chap- 
ter 284 of the Acts of the Indiana General Assembly 
for the year 1967, and the acts amendatory thereof 
and supplemental thereto. 

Pursuant to the provisions of said Act and said 
ordinance , the principal and interest of this bond and 
all other bonds of said issue, and the principal ^ and 
interest of now outstanding bonds of equal priority 
therewith, are payable solely from the Sewage Works 
Sinking Fund (heretofore created by Ordinance No . S- 
420 , adopted October 27, 1959, and continued by Spe- 
cial Ordinance No. S-604, adopted July 11, 1961) to 
be provided from the net revenues (herein defined as 
gross revenues after deduction only for the payment 
of the reasonable expenses of operation, repair and 
maintenance) of the sewage works of the City of Fort 
Wayne , including the additional improvements and ex- 
tensions constructed or acquired by the use of the pro- 
ceeds of this bond and the issue of which it is a part, 
and all improvements and extensions thereto and replace- 
ments thereof subsequently constructed or acquired. This 
bond and the bonds of the issue of which it is a_part^ 
are of equal priority in respect to the ° application of 
the revenues hereinbefore referred to with certain Sew- 
age Works Improvement Revenue Bonds , dated November 1 , 
1959, now outstanding in the principal amount of Two^ 
Million Fifty-five Thousand Dollars ($2 ,055 ,000) , _which 
outstanding bonds are payable annually over a period 
ending on August 1, 1990, and certain Sewage Works Im 
provement Revenue Bonds of 1961, dated August 1,^1961, 
now outstanding in the principal amount of One Million 
Six Hundred Ninety Thousand Dollars ($1,690,000) , ^which 
outstanding bonds are payable annually over a period . 
ending on August 1, 1993. This bond shall not consti- 
tute an indebtedness of the City of Fort Wayne within 
the meaning of the provisions and limitations of the 
constitution of the State of Indiana, and the City 
shall not be obligated to pay this bond or the ^inter- 
est thereon except from said special fund provided from 
said net revenues. 

The City of Fort Wayne irrevocably pledges the en- 
tire net revenues of said sewage works, to the extent 
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necessary for that purpose , to the prompt payment or 
the principal and interest of the bonds authorized 
by said ordinance# of which this is one# the outstand- 
ing bonds on a parity therewith# and any bonds here- 
after issued on a parity therewith* The _ City cove- 
nants that it will cause to b® fixed# maintained and 
collected such rates and charges for service rendered..., 
by said works as are sufficient in each year for the 
payment of the proper and reasonable expenses of oper 
ation# repair and maintenance of said works# to pro- 
vide for proper depreciation , and for the payment of 
the sums required to be paid into said Sinking Fund 
under the provisions of said Act and said ordinance. 

In the event the City# or the proper officers there- 
of, shall fail or refuse to so fix, maintain and col- 
lect such rates or charges, or if there _be_ a default^ 
in the payment of the interest on or principal of this 
bond, the holder of tills bond shall have all of the 
rights and remedies provided for in said Chapter 284, 

Acts of 1967, and the acts amendatory thereof and sup- 
plemental thereto, including the right to have a re- 
ceiver appointed, to administer the works and to charge 
and collect rates sufficient to provide for the payment 
of this bond and the interest thereon. 

The City further covenants that it will set aside 
and pay into its Sewage Works Sinking Fund a sufficient 
amount of the net revenues of said works to meet (a) the 
interest on all bonds payable from said fund as such in- 
terest shall fall due, (b) the necessary fiscal agency 
charges for paying the 'bonds and interest# (c) the prin 
cipal of all bonds payable from said fund as such prin- 
cipal shall fall due, and (d) an additional amount as 
a margin of safety and for the payment of premiums on 
bonds redeemed by call or purchase, which margin, to- 
gether with any unused surplus of such margin carried 
forward from the preceding year , shall equal -not less 
than ten per cent (10%) of all other amounts so required 
to be paid into said Sinking Fund. 

The bonds of this issue maturing on August 1# 1981, 
and thereafter# are redeemable at the option of the City, 
in whole or in part# on February 1, 1981, or any inter- 
est payment date thereafter, in inverse order of matu- 
rity and by lot within maturities , at face value , to- 
gether with the following premiums s 

5% if redeemed on February 1# 1981, ok there- 
after on or before August 1, 1985; 

4% if redeemed on February 1# 1986# or there- 
after on or before August 1, 1990; 

3% if redeemed on February 1, 1991# or there- 
after prior to maturity? 

plus in each case accrued interest to the date fixed 
for redemption; provided, notice of such redemption . shall 
be published one time at least thirty (30) days prior to 
the date fixed for redemption in a newspaper or financial 
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journal of general circulation published In the City 
of Fort Wayne , Indiana* in a financial journal or news- 
paper of general circulation published in the City ^ of 
Indianapolis* Indiana, and in The Bond Buyer, published 
in the City and State ©f New York, or if that _ financial 
journal should cease publication, then in a financial 
journal of national circulation published in the Bor- 
ough of Manhattan , City and State of New York. A like 
notice shall be sent by mail to the holders of such 
bonds as are then registered. Interest on bonds so 
called for redemption shall cease on the redemption 
date fixed in said notice* if funds are available at 
the place of redemption to pay the redemption price on 
the date so named and thereafter when presented for pay- 
ment. The bonds s© redeemed prior to maturity shall be 
surrendered for cancellation, together with all unma- 
tured interest coupons appurtenant thereto. 

If any bond or interest coupon shall not be pre- 
sented for payment or redemption on the date fixed 
therefor, the City may deposit in trust with the Lin- 
coln National Bank and Trust Company of Fort Wayne, in 
the City of Fort Wayne, Indiana, an amount sufficient 
to pay such bond or interest coupon or the redemption 
price thereof, as the case may be, and thereafter the 
holder shall look only to the funds so deposited In 
trust with said bank for payment and the City shall 
have no further obligation or liability in respect 
thereto. 

This bond and all other bonds of said issue shall 
have all the qualities and incidents of negotiable in- 
struments under the laws of the State of Indiana. This 
bond may be registered as to principal at the office of 
the City Controller in the City of Fort Wayne, Indiana, 
in the name of the owner hereof , and such registration 
noted hereon by said City Controller. Thereafter no 
transfer hereof -shall be valid unless made at said of- 
fice by the registered owner in person or by his duly 
authorized attorney and similarly noted hereon, but this 
bond may be discharged from registration by being ^ in like 
manner transferred to bearer and may again from time to 
time be registered or transferred to bearer as before. 
Such registration shall not restrict or affect the nego- 
tiability of the interest coupons hereto attached by de- 
livery only, but such interest coupons shall always be 
payable to bearer. 

It is hereby certified and recited that all acts, 
conditions and things required to be done precedent to 
and in the execution, issuance and delivery of this 
bond have been done and performed in regular and due 
form as provided by law. 

IN WITNESS WHEREOF » the City of Fort Wayne, in 
Allen County, State of Indiana, has caused this bond 
to be executed in its corporate name by its Mayor, coun- 
tersigned by its City Controller, its corporate seal to 
be hereunto affixed and attested by its City Clerk, and 
the interest coupons hereto attached to be executed by 
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placing thereon the facsimile signatures of said 
Mayor and City Controller, as of the first day of 
, 1970 . 


Attests 


CITY OF FORT WAYNE 
BY 

Mayor 

Counters igned s 

ControlTir - 



( Interest Coupon) 


Coupon No. __________ $ 

On ^ 1, 19 

(unless the bond herein mentioned shaTTTbe subject 
to and shall have been called for previous redemp- 
tion) , the City of Fort Wayne, Indiana, will pay to 
bearer at the Lincoln National Bank and Trust Com- 
pany of Fort Wayne , in the City of Fort Wayne , Indi- 
ana, or, at the option of the holder, at the Contin- 
ental Illinois National Bank and Trust Company of 
Chicago, in the City of Chicago, Illinois, or the 
Irving Trust Company, in the Borough of Manhattan, 
City and State of New York, out of its Sewage Works 
Sinking Fund, Dollars in 

lawful money oF~ffie™^nlted Stat5s~of~^ierica , being 
the interest then due on its Sewage Works Improvement 
Revenue Bond of 1970 , dated _____________ 1/ 1970, 

No. 


CITY OF FORT WAYNE 
By _________ (Facsimile) 

Mayor 

(Facsimile) 
dty*” Controller 


REGISTRATION ENDORSEMENT 

This bond can be registered only at the office of 
the City Controller of the City of Fort Way me, Indiana. 
No writing hereon except by the City Controller. 

In Whose Name 

Date of Registry Registered City Controller 


Sec. 6. The City Controller is hereby authorized and di- 
rected to have said bonds and coupons prepared, and the Mayor, 
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City controller and City Clerk are hereby authorised and di 
rected to execute said bonds and the interest coupons to be 
attached thereto, in the form and manner herein provided. 

F A fter said bonds have been properly executed, the City Con- 
troller shall deliver the same to the Treasurer of the City 
of Fort Wayne and shall take his receipt therefor, and upon 
the consummation of the sale of said bonds the City Control- 
ler shall certify to the Treasurer the amount which the pur- 
chaser is to pay for the same? thereupon, the Treasurer shall 
be authorised to receive from the purchaser the amount so cer- 


tified by the Controller , and to deliver the bonds to such pur- 
chaser. The amount to be certified by the Controller and col- 
lected by the Treasurer shall be the full amount which the pur- 
chaser has agreed to pay therefor, which shall not be less chan 
the face value of said bonds, plus accrued interest from the 
date thereof to the date of delivery. The bonds herein au- 
thorized, when fully paid for and delivered to the purchaser, 
shall be binding special revenue obligations of the City, pay- 
able out of the revenues of the City 8 s sewage works to be set 
aside into the Sewage Works Sinking Fund as herein provided, 
and the proceeds derived from the sale of said bonds shall be 
and are hereby set aside for application on the cost of con- 
struction of said improvements and extensions to the City s 
sewage works hereinbefore referred to, and the expenses neces- 
sarily incurred in connection therewith and on account or xn 
connection with the issuance of said bonds. The proper offi- 
cers of the City are hereby directed to do all acts and things 
which may be necessary to carry out the provisions of this or- 
dinance . 

Sec. 7. Prior to the sale of said bonds the City Controller 
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shall cause to be published a notice of such sale once each 
week for two (2) weeks in the Port Wayne News-Sentinel and 
Fort Wayne Journal-Gazette, newspapers of general circulation 
published in the City of Fort Wayne, Indiana, the last publi- 
cation to be at least seven (7) days prior to the date fixed 
for said sale. Said notice, or a summary thereof, may also 
be published in a financial journal published in the City oi 
Indianapolis, Indiana, and a financial journal published in 
the City of New York, New York, in the discretion of the City 
Controller. The bond sale notice shall state the time and 
place of sale, the character and amount of the bonds, the max- 
imum rate of interest thereon, the maturities thereof, the pur- 
pose for which the bonds are being issued, the terms and con- 
ditions upon which bids will be received and the sale made , 
and such other information as the City Controller and the at- 
torneys employed by the City shall deem advisable . Said notice 
shall provide, among other things, that each bid shall be ac- 
companied by a certified or cashier's check in the amount of 
Thirty Thousand Dollars ($30,000) to guarantee performance on 
the part of the bidder, and that in the event the successful 
bidder shall fail or refuse to accept delivery of the bonds 
and pay for the same at the time fixed in the notice of sale, 
then said check and the proceeds thereof shall be the property 
of the City and shall be considered as its liquidated damages 

on account of such default. 

All bids for said bonds shall be sealed and shall be pre- 
sented to the Controller at his office. Bidders for said bonds 
shall be required to name the rate or rates of interest which 
the bonds are to bear, not exceeding the maximum rate herein- 


before fixed. 


Such interest rate or rates 


shall be in multiples 
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of one-eighth (1/8) or one-tenth (1/10) of one per cent (1%) , 
and not more than four (4) different interest rates shall be 
named by each bidder, A rate may be repeated without being 
considered a different rate. Bids specifying more than one 
interest rate shall also specify the amount and maturities 
of the bonds bearing each rate, but all bonds maturing on 
the same date shall bear the same rate. The bonds shall be 
awarded by the City Controller to the highest qualified bid- 
der who has submitted his bid in accordance with the terms 
of this ordinance and the notice of sale. The highest bidder 
will be the one who offers the lowest net interest cost to the 
City , to be determined by computing the total interest on all 
of the bonds to their maturities and deducting therefrom the 
premium bid, if any. No bid for less than the par value of 
said bonds, including accrued interest to the date of deliv- 
ery, shall be considered. The right to reject any and all 
bids shall be reserved. In the event an acceptable bid is 
not received on the date fixed in the notice, the City Con- 
troller shall be authorized to continue the sale from day to 
day fox a period of not to exceed thirty (30) days without re- 
advertisement, but during such continuation no bid shall be. 
accepted which is lower than the highest bid offered at the 
advertised sale. 

Prior to the delivery of said bonds, the Controller shall 
be authorized to obtain a legal opinion as to the validity of 
the bonds from Ice Miller Bonadio & Ryan, acting as bond coun- 
sel for the City, and to furnish such opinion to the purchas- 
ers of the bonds at the time of delivery thereof. The fee of 
such bond counsel and J. R. Arnold, attorney acting as counsel 
and attorney for the project, shall be considered as a part o^ 
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the cost of the project on account of which said bonds are 
issued, and shall be paid out of the proceeds of said bonds. 

Sec. 9. The accrued interest and premium received at the 
time of the delivery of the bonds, if any, shall be deposited 
in the Sewage Works Sinking Fund heretofore created by Ordinance 
No. S-420 , adopted October 27, 1959, and continued by Special 
Ordinance No. S-604, adopted July 11, 1961. The remaining pro- 
ceeds from the sale of said bonds shall be deposited in a bank 
or banks which are legally designated depositories for the funds 
of the City, in a special account or accounts to be designated as 
"City of Fort Wayne, Sewage Works Construction Account." All 
funds deposited to the credit of said Sewage Works Sinking Fund 
or Sewage Works Construction Account shall be deposited, held and 
secured or invested in accordance with the laws of the State of 
Indiana relating to the depositing, holding and securing or 
investing of public funds. The depository or depositories for 
said Sewage Works Sinking fund shall be a bank which shall be a 
member of the Federal Reserve System and of the Federal Deposit 
Insurance Corporation, or like organizations having similar 
powers and duties. The funds in said Sewage Works Construction 
Account shall be expended only for the purpose of paying the 
cost of the improvements and extensions to the works, as defined 
in Sec. 1 of said Chapter 284 of the Acts of 1967, as amended, 
or as otherwise required by said Act. Any balance or balances 
remaining unexpended in such special account or accounts after 
completing of the works, which are not required to meet unpaid 
obligations incurred in connection with such project, shall be 
paid into the Sewage Works Sinking Fund and shall be used solely 
for the purposes of said Fund, 

Subject to the approval of the Board of Public Works, the 
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City controller is hereby authorized to invest in direct ob- 
ligations of the United States Government such portion of t’-, 
funds in said Sewage Worts Construction Account as shall not 
be required for immediate use, provided that no such invest 
ment shall be made at a cost in excess of the par value of 
the securities purchased, and that none of the funds shall 
be invested in any securities the maturity date of which rs 
later than the time when such funds are required to be avail- 
able for the purposes thereof, or if the time when such funds 
will be required for use cannot be determined, such invest- 
ment shall be made only in securities having a maturity date 
of one (1) year or less from the date of purchase. Such in- 
vestment shall be made in4trict accordance with the provi- 
sions of Chapter 9 of the Acts of the Indiana General Assem- 
bly for the year 1945, as amended, and any interest or other 
accretions derived from any such investments shall become a 
part of the funds invested. In conformity with the provisions 

statutes the holders of said bonds shall be 
of the governing statutes , rue 

entitled to a lien on the proceeds of said bonds until the 
same are applied on the project on account of which said bonds 

were issued- 

sec. 9. The special fund designated "Sewage Worts Sink- 
ing Fund" created by Ordinance No. S-420, adopted on October 
27, 1959, as the fund for the payment of the Sewage Works Im- 
provement Revenue Bonds authorized by that ordinance, and des- 
ignated by Special Ordinance No. S-604 , adopted on July U, 
1961 , as the fund for the payment of the Sewage Works Improve- 
ment Revenue Bonds of 1961 authorized by that ordinance, is 
hereby designated as the special fund for the payment of the 
interest on and principal of the revenue bonds authorized by 
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this ordinance and the payment of any fiscal agency charges 
in connection with the payment of the bonds and interest cou- 
pons. Said fund shall be continued until all of the bonds is- 
sued under said prior ordinances and this ordinance have been 
paid. There shall be set aside and paid into said Sinking 
Fund monthly, as available, or oftener if necessary, a suffi- 
cient amount of the net revenues of said sewage works for the 
payment of (a) the interest on all bonds payable from said 
Sinking Fund as such interest shall fall due, (b) the neces- 
sary fiscal agency charges for paying said bonds and interest, 
(c) the principal of all bonds payable from said Sinking Fund 
as such principal shall fall due, and (d) an additional amount 
as a margin of safety and for the payment of premiums upon 
bonds redeemed by call or purchase, which margin, together 
with any unused surplus of such margin carried forward from 
the preceding year, shall equal not less than ten per cent 
(10%) of all other amounts so required to be paid into said 
Sinking Fund. The Sewage Works Improvement Revenue Bonds and 
Sewage Works Improvement Revenue Bonds of 1961 hereinbefore re- 
ferred to and the bonds authorised by this ordinance shall be 
of equal priority in respect to the payment of interest and 
principal from the funds in said Sewage Works Sinking Fund. 

The term "net revenues" as used in this section shall be con- 
strued to mean the revenues remaining after the reasonable 
costs of operation, maintenance and repair have been paid. The 
monthly payments into said Sinking Fund shall be in an amount 
equal to at least one-twelfth (1/12) of the amount required 
for such payments during the then next succeeding twelve (12) 
calendar months and shall continue until such time as said fund 
shall contain an amount sufficient to pay all of the herein au- 
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thorized bonds then outstanding, together with the interest 
thereon to the dates of maturity thereof. In addition to 
said required monthly payments into the Sewage Works Sinking 
Fund, all of the net revenues of said sewage works not used 
in making said required sinking fund payments shall be set 
aside and paid into said Sinking Fund monthly, as available, 
until there has been accumulated in said Sewage Works Sink- 
ing Fund, over and above said required payments, an amount 
equal to the sum of the principal and interest on all then 
outstanding bonds which will be payable during the then next 
succeeding twelve (12) calendar months. Thereafter, said fund 
shall be maintained at such level, and additional amounts ox 
net revenues shall be deposited in said fund to the extent nec- 
essary to maintain such level. 

In no event shall any part of the Sewage Works Sinking 
Fund be used in calling bonds for redemption prior to maturity, 
except to the extent that the amount then in said Sinking Fund 
exceeds the amount required to pay the principal of the bonds 
payable therefrom which will mature within a period of twelve 
(12) calendar months next following the date of such redemp- 
tion, together with all interest on the bonds payable in said 
period. Any such excess of funds above said required level 
may also be used in purchasing outstanding bonds at a price 
less than the then applicable redemption price, if first ap- 
proved by the Board of Public Works. Moneys in said Sinking 
Fund shall not be used for any other purpose whatsoever ex- 
cept as provided in this ordinance. 

Sec. 10. In the event all required payments into the 
Sewage Works Sinking Fund have been met to date and there has 
been accumulated as a reserve in said Sewage Works Sinking Fund 
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over and above said payments an amount equal to the sum of 
the principal and interest on the then outstanding bonds 
which will be payable during the then next succeeding twelve 
(12) calendar months , and there has been accumulated and re- 
served funds in an amount sufficient for operation, repair 
and maintenance of the works for the then next succeeding 
twelve (12) calendar months,, and for depreciation, then any 
excess revenues of the works available may be placed in a 
Sewage Works Improvement Fund and be used to pay the cost of 
improvements , betterments, extensions, enlargements and addi- 
tions to the works . No revenues of the works shall be de- 
posited in or credited to the Sewage Works Improvement Fund 
which will interfere with the requirements of the Sewage Works 
Sinking Fund, the accumulation of the required reserve therein, 
or with the requirements as to reserving funds for the opera- 
tion, maintenance and repair of the works, and for deprecia- 
tion. All or any portion of the funds accumulated and reserved 
for operation, repair and maintenance for the then next succeed' 
ing twelve ( 12 ) calendar months shall be transferred to the Sew 
age Works Sinking Fund if necessary to prevent a default in the 
payment of principal of or interest on the bonds payable from 
said Sinking Fund. 

Sec. 11 . All revenues received on account of the sewage 
works shall be segregated and kept in a special fund separate 
and apart from all other funds of the City. Out of this fund 
the proper and reasonable expenses of operation, repair and 
maintenance of the works shall be paid and the requirements of 
the Sewage Works Sinking Fund shall be met. The City shall 
keep proper books of records and accounts, separate from all 
of its other records and accounts, in which complete and cor- 


- 21 - 



rect entries shall be made showing all revenues collected 
from said works and deposited in said fund, and all disburse- 
ments made therefrom on account of the operation of the works, 
and to meet the requirements of the Sewage Works Sinking Fund, 
also all other financial transactions relating to said works, 
including the amounts set aside or credited to the Sewage 
Works Sinking Fund and Sewage Works Improvement Fund , and 
the cash balances in each of. said funds as of the close of 
the preceding fiscal year* There shall be prepared and fur- 
nished to the original purchasers of the bonds, and, upon writ- 
ten request, to any holder of the bonds at the time then out- 
standing, not more than ninety (90) days after the close of 
each fiscal year, income and expense and balance sheet state- 
ments of the works, covering the preceding fiscal year, which 
annual statements shall be certified by the City Controller, 
or the person charged with the duty of auditing the books and 
records relating to said works , or an independent certified 
public accountant employed for that purpose. Copies of all 
such statements and reports shall be kept on file in the of- 
fice of the City Controller. Any holder or holders of the 
bonds then outstanding shall have the right at all reasonable, 
times to inspect the works and all records , accounts and data 
of the City relating thereto. Such inspections may be made by 
representatives duly authorized by written instrument. 

Sec. 12. 'The City shall, by ordinance of the Common Coun- 
cil, maintain just and equitable, rates or charges for the use 
of and the services rendered by said works , to be paid by the 
owner of each and every lot, parcel of real estate or building 
that is connected with and uses said sewage works by or through 
any part of the sewerage system of the City, or that in any way 
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(12) calendar months, 

(c) The net revenues of the sewage works in the fiscal 
year immediately preceding the issuance of any such bonds 
ranking on a parity with the bonds authorized by this ordi- 
nance shall be not less than one hundred twenty-five per cent 
(125%) of the maximum annual interest and principal require- 
ments of the then outstanding bonds and the additional parity 
bonds proposed to be issued? or, prior to the issuance of said 
parity bonds, the sewage rates and charges shall be increased 
sufficiently so that said increased rates and charges applied 
to the previous fiscal year’s operations would have produced 
net revenues for said year equal to not less than one hundred 
twenty —five per cent (125%) of the maximum annual interest and 
principal requirements of the then outstanding bonds and the 
additional parity bonds proposed to be issued. For purposes 
of this subsection, the records of the sewage works shall be 
analyzed and all showings shall be prepared and certified by 
a certified public accountant employed by the City for that 
purpose, who shall certify that he has no pecuniary interest 
in said additions, extensions or improvements, or the financ- 
ing thereof, other than to analyze. said records and prepare 
said showings . 

(d) The interest on said additional bonds shall be pay- 
able semi-annually on February 1 and August 1 and the princi- 
pal thereof shall be payable annually on August 1. 

Sec, 14, For the purpose of further safeguarding the 
interests of the holders of the bonds herein authorized, it 
is specifically provided as follows; 

(a) All contracts let by the City in connection with 
the construction of said improvements and extensions to the 
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sewage works shall be let after due advertisement as required 
by laws of the State of Indiana , and all contractors shall be 
required to furnish surety bonds in an amount equal to one 
hundred per cent (100%) of the amount of such contracts, to 
insure the completion of said contracts in accordance with 
their terms, and such contractors shall also be required to 
carry such employers ' liability and public liability insur- 
ance as are required under the laws of the State of Indiana 
in the case of public contracts , and shall be governed in all 
respects by the laws of the State of Indiana relating to pub- 
lic contracts . 

(b) The additional improvements and extensions hereinbe- 
fore referred to shall be constructed under the supervision 
and subject to the approval of Henry B. Steeg & Associates, 

Inc., and the Sewer Engineering Department of the City of Fort 
Wayne , Indiana, or such other competent engineer as shall be 
designated by the Board of Public Works. All estimates for 
work done or material furnished shall first be checked by the 
appropriate engineer and approved by the Board of Public Works. 

(c) The City shall at all times maintain its sewage works 
in good condition and operate the same in an efficient manner 
and at a reasonable cost. 

(d) So long as any of the bonds herein authorized are 
outstanding , the City shall maintain insurance on the insur- 
able parts of said works of a kind and in an amount such as 
would normally be carried by private companies engaged in a 
similar type of business. All insurance shall be placed with 
responsible insurance companies qualified to do business under 
the laws of the State of Indiana. Insurance proceeds shall be 
used in replacing or repairing the property destroyed or damaged 
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or if not used for that purpose shall be treated and appxied 

as net revenues of the works . 

(e) SO long as any of the bonds are outstanding, the 
City shall not mortgage, pledge or otherwise encumber such 
works, or any part thereof, nor shall it sell, lease or other- 
wise dispose of any portion thereof except replaced equipment 

which may become worn out or obsolete . 

(f) Except as otherwise provided in Sec. 13 of this 
dinance , so long as any of the bonds herein authorized are 
outstanding , no additional bonds or other obligations pledg- 
ing any portion of the revenues of said sewage works shall 
be authorized, executed or issued by the City except such as 
shall be made subordinate and junior in all respects to the 
bonds herein authorized, unless all of the bonds herein au- 
thorized are redeemed and retired coincidentally with the de- 
livery of such additional bonds or other obligations, or the 
bonds have been duly called for redemption and funds suffi- 
cient to effect such redemption are available and set aside 
for that purpose at .the time of issuance of such additional 

bonds . 

(g) The City shall take all actions or proceedings nec- 
essary and proper to require connection of all property where 
liquid and solid waste, sewage, night soil, or industrial 
waste is produced , with available sanitary sewers. The City 
shall, insofar as possible, cause all such sanitary sewers to 


be connected with said sewage works. 

(h) The provisions of this ordinance shall constitute a 

contract by and between the City of Fort Wayne and the hold- 
ers of the sewage works revenue bonds herein authorised, and 
after the issuance of said bonds this ordinance, except as 
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provided in Sec. 15 hereof, shall not be repealed or amended 
in any respect which will adversely affect the rights of the 
holders of said bonds, nor shall the Common Council or other 
body of the City adopt any law, ordinance or resolution which 
in any way adversely affects the rights of such holders so 
long as any of said bonds or the interest thereon remain un- 
paid . 

(i) The provisions of this ordinance shall be construed 
to create a trust in the proceeds of the sale of the bonds 
herein authorized for the uses and purposes herein set forth, 
and the holders of the bonds shall retain a lien on such pro 
eeeds until the same are applied in accordance with the provi- 
sions of this ordinance and of said governing Act. The provi- 
sions of this ordinance shall also be construed to create a 
trust in the portion of the net revenues herein directed to 
be set apart and paid into the Sewage Works Sinking Fund for 
the uses and purposes of said fund as in this ordinance set 
forth. The holders of said bonds shall have all of the rights, 
remedies and privileges set forth in the provisions of the gov- 
erning Act hereinbefore referred to, including the right to 
have a receiver appointed to administer said sewage works, xn 
the event of default in the payment of the principal of or in- 
terest on any of the bonds herein authorised for a period of 
thirty (30) days, or in the event of default in respect to any 
of the provisions of this ordinance or the governing Act. 

Sec. 15. Subject to the terms and provisions contained 
in this section, and not otherwise, the holders of not less 
than sixty-six and two-thirds per cent (66-2/3%) in aggregate 
principal amount of the bonds issued pursuant to this ordi- 
nance and then outstanding shall have the right from time to 


- 27 - 



time, anything contained in this ordinance to the contrary 
notwithstanding , to consent to and approve the adoption by 
the Common Council of the City of Fort Wayne of such ordi- 
nance or ordinances supplemental hereto, as shall be deemed 
necessary or desirable by the City of Fort Wayne for the pur- 
pose of modifying, altering, amending, adding to or rescind- 
ing in any particular any of the terms or provisions con- 
tained in this ordinance, or in any supplemental ordinance; 
provided, however, that nothing herein contained shall permit 
or be construed as permitting : 

(a) An -extension of the maturity of the 
principal of or interest on any bond issued 
pursuant to this ordinance ; or 

(b) A reduction in the principal amount 
of any bond or the redemption premium or the 
rate of interest thereon? or 

(c) The creation of a lien upon or a pledge 
of the revenues of the sewage works ranking prior 
to the pledge thereof created by this ordinance; 
or 

(d) A preference or priority of any bond 
or bonds issued pursuant to this ordinance over 
any other bond or bonds issued pursuant to the 
provisions of this ordinance; or 

(e) A reduction in the aggregate principal 
amount of the bonds required for consent to such 
supplemental ordinance. 

If the holders of not less than sixty-six and two-thirds per- 
cent (66-2/3%) in aggregate principal amount of the bonds out- 
standing at the time of adoption of such supplemental ordinance 
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shall have consented to and approved the adoption thereof by 
written instrument to be maintained on file in the office of 
the City Controller of the City of Fort Wayne , no holder of 
any bond issued pursuant to this ordinance shall have any 
right to object to the adoption of such supplemental ordi- 
nance or to object to any of the terms and provisions con- 
tained therein or the operation thereof , or in any manner to 
question the propriety of the adoption thereof , or to enjoin 
or restrain the Common Council of the City of Fort Wayne from 
adopting the sane, or from taking any action pursuant to the 
provisions thereof . Upon the adoption of any supplemental or- 
dinance pursuant to the provisions of this section , this ordi- 
nance shall be, and shall be deemed, modified and amended in 
accordance therewith , and the respective rights , duties and 
obligations under this ordinance of the City of Fort Wayne 
and all holders of bonds issued pursuant to the provisions 
of this ordinance then outstanding, shall thereafter be de- 
termined, exercised and enforced in accordance with this or 
dinanee, subject in all respects to such modifications and 
amendments . Notwithstanding anything contained in the fore- 
going provisions of this ordinance, the rights and obliga- 
tions of the 'City and of the holders of the bonds authorized 
by this ordinance , and the terms and provisions of the bonds 
and this ordinance, or any supplemental ordinance, may be modi- 
fied or altered in any respect by the City of Fort Wayne wirh 
the consent of the holders of all the bonds issued pursuant to 

this ordinance then outstanding. 

Sec. 16. All ordinances and parts of ordinances in con- 
flict herewith are hereby repealed,* but none of the provisions 
of this ordinance shall be so construed as adversely affecting 
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the rights of holders of said outstanding Sewage Works im- 
provement Revenue Bonds, issued under date of November 1, 
1959, and Sewage Works Improvement Revenue Bonds of r96x, 

issued under date of August 1, 1961. 

Sec. 17. This ordinance shall be in full force and 
effect from and after its passage and signing by the Mayor 
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